
A Caseworker’s Guide to

Processing Cases with

Foreign Reciprocating Countries

PREFACE


The purpose of this guide is twofold:

· To assist child support enforcement caseworkers in understanding the process of working with those nations which have been declared Foreign Reciprocating Countries (FRCs).

· To provide forms and procedures that may be used with FRCs.
The forms contained in this guide are of three types:  (1) English language forms to send cases to Australia that mirror the domestic forms used by Australia; (2) English language forms, based on the OCSE-issued UIFSA forms used in interstate cases, that can be used for cases with certain non-English-speaking FRCs, such as Norway and the Netherlands; and (3) bilingual forms, also based on UIFSA forms, with information provided in English and in the language of the FRC.  The bilingual forms will be included in the FRC-specific appendices to be issued subsequent to the initial release of this guide.  

Instructions on how to complete the forms and which forms to use with each country are contained in the appendix for that country.  You may reproduce these forms locally as needed.  The forms will also be available on OCSE web page at:  xxxxxxxxxxxxx
Remember, the information in this guide refers only to those countries that have been declared FRCs by the Secretary of State under the provisions of 42 U.S.C. 659A.  Many states have reciprocal arrangements with other countries, but this guide does not address those arrangements.  You should contact your supervisor or state policy contact for information in dealing with such cases.  You may also wish to consult the websites for the National Child Support Enforcement Association (NCSEA) at www.ncsea.org or the Hague Conference on Private International Law at http://www.hcch.net/ for additional information on international child support enforcement, especially with non-FRCs.
As always, OCSE welcomes your comments or suggestions for improving this guide.
A BRIEF BACKGROUND ON INTERNATIONAL RECIPROCITY
Background: How
In the United States, family law historically has been a matter of 

the states became
individual state law.  In the absence of direct Federal government 

involved in
involvement, the states used the system that they developed for 

international
dealing with cases from other U.S. states to extend their 

child support
enforcement efforts to cases involving other countries.  The arrangements developed between the individual states and various foreign countries for child support were based on the principles of comity -- the voluntary recognition and respect given to the acts of another nation’s government—as well as formal statements of reciprocity.  Although some state arrangements have been successful and work reasonably well, the consistency and effectiveness of procedures, and the extension of the arrangements to other countries, present some problems for the parents involved.  
Existing multilateral treaties frequently include elements that are inconsistent with the U.S. child support system or U.S. Constitutional or judicial standards.  The United States has not ratified any of the long-standing multinational treaties or conventions related to the recognition and enforcement of child support obligations, such as the Hague conventions on maintenance obligations.  In fact, until 1996, there was no mandate, direct or indirect, for the states or the Federal government to become involved in international arrangements for child support.   

Federal

As part of the reform of the public welfare program in the U.S. in 

involvement in
1996, legislation recognized Federal responsibility for international 

international
child support enforcement and gave the Department of State and 

child support
the Department of Health and Human Services the authority to establish and administer reciprocal agreements with other countries.  Countries with which the U.S has entered into formal agreements are called "foreign reciprocating countries (FRCs)”  


The legislation also provides for services at the Federal level through a “Central Authority” to ensure an efficient, consistent, and workable system in cooperation with the states and FRCs.  The Federal Office of Child Support Enforcement (OCSE) serves as the U.S. Central Authority for International Child Support.

Currently, the United States has bilateral child support agreements with over a dozen countries and Canadian Provinces and continues 



to negotiate more.  As of the date of this publication, FRCs include 






(continued on next page)

Federal
Australia, the Czech Republic, Ireland, the Netherlands, Norway, 
involvement
Poland, Portugal, the Slovak Republic, and the Canadian Provinces 
(continued)
of Alberta, British Columbia, Manitoba, Newfoundland/Labrador, Nova Scotia, and Ontario. 

These agreements are designed to facilitate child support enforcement in cases involving residents of the United States and residents of the foreign country.  The Department of State publishes a list of FRCs in the Federal Register.  The latest Federal Register announcement of FRCs can be found in Dear Colleague Letter (DCL) 02-34 dated December 4, 2002, at: http://www.acf.hhs.gov/programs/cse/pol/DCL/dcl-02-34.htm 
In order for a foreign country (or a political subdivision thereof) to be declared an FRC, it must meet certain standards.  These standards are laid out in U.S. law at 42 U.S.C. 659A(b).

How reciprocity
Legislation passed in 1996 (42 U.S.C. 659A) authorizes the Federal 

is reached
government to negotiate reciprocal child support enforcement agreements with foreign countries that are binding on U.S. States and Territories.   Any existing state-level arrangements remain in effect until a Federal-level agreement is concluded and states may continue to establish reciprocal arrangements with other foreign countries.



Negotiations with foreign countries are conducted by the Department of State, with the assistance of state IV-D directors, academic experts, representatives of professional organizations, and OCSE.  A declaration of a reciprocal agreement by the Secretary of State can only be made with the concurrence of the Secretary of Health and Human Services.

Reciprocity agreements may be by a simple declaration of both countries.  For example, in the case of Poland, the agreement states: 

“The Ministry of Justice declares that in relations between 
the Polish Republic and the United States of America there 
exists reciprocity with respect to the enforcement of orders 
granting maintenance in cases derived from family relations.”  
Or, the agreement may be more detailed, as shown in the 
agreement with Australia in Appendix #2, for example.  






(continued on next page)

Reciprocity
Federal reciprocity requires the provision of cost-free services to 
(continued)
U.S. residents who seek assistance to establish and/or enforce support obligations, including establishing paternity when necessary, against individuals living in the other country.  At individual U.S. state option, a IV-D agency may enforce spousal support-only orders, with Federal Financial Participation in related costs.
Standards
In order for the United States to conclude a reciprocal agreement,
for
the FRC must provide to U.S. residents at no cost services 
reciprocity
that are "substantially" similar to those set out in 42 U.S.C. 659A(b).    These services include:

· Establishment of paternity and orders for the support of children and their custodial parents.

· Enforcement of orders for the support of children and their custodial parents, including collection and distribution of payments

· Administrative and legal services as necessary to carry out establishment or enforcement.                                                                                                                                                                                                                                                                                                                                                                                                                         
In addition, the FRC must designate a “Central Authority” to facilitate enforcement in cases involving its residents and residents of the United States.




As long as these elements are satisfied, there is no requirement 



that the FRC make changes in its procedures for obtaining, 




recognizing, or enforcing orders for support.  It is important to note 



that an FRC does not have to have identical procedures, tools or 



mechanisms as a U.S. state.  For example, while the FRC must be 



able to collect support owed, there is no requirement that it have 



automatic income withholding or a license revocation program.

WORKING CASES WITH FOREIGN RECIPROCATING COUNTRIES
Handling cases
Child support cases received from an FRC by a IV-D agency

under reciprocity
should be treated like cases received from another U.S. state; that
 


is, they should be handled within the domestic child support 




system, but without any costs or fees to the foreign applicant.  



Similarly, U.S. cases are to be handled within the foreign 
jurisdiction without costs or fees to the U.S. applicant.
Reciprocity applies to all children and custodial parents, whether the child is born in or out of wedlock.  The law where the case is heard is applied in the proceedings.  When an order from an FRC is recognized and enforced in the United States, the law of the issuing country is applied to some aspects, such as the duration of the order and the amount of support.  These aspects cannot be changed in the U.S. proceedings -- except on the request of the foreign applicant -- as long as the applicant resides in the country that issued the order.  How the order is enforced -- using garnishment, liens, license revocation, etc -- is determined by the jurisdiction enforcing the order.  
The existence of reciprocity does not preclude an applicant or counsel, public or private, from retaining or associating with counsel in the responding country and proceeding directly without the assistance of the reciprocating support enforcement agency.
Some foreign
Orders from an FRC are entitled to recognition and enforcement as 

orders may not
if they were U.S. orders.  However, just as in interstate cases, a 
be enforceable
challenge to the validity or enforcement of a foreign order may arise 

in the U.S. 
when that order is presented for enforcement in the United States.
Such challenges may arise on due process grounds, such as the lack of personal jurisdiction over the contesting party under U.S. constitutional standards.  In such a case, the foreign order should be enforced unless the facts of the case indicate that jurisdiction would have been improper under U.S. due process standards, regardless of the basis stated by the foreign court.  Where recognition of the foreign order is denied, or where there is no existing order, the U.S. tribunal should make and enforce a new 



order.
The “Central 
An FRC must designate an agency to act as a “Central Authority” to 

Authority”
facilitate the agreement with the US.  In some countries, for example Australia, the Central Authority processes requests for establishing orders, locating parents, etc.  In other countries, such as Poland, the Central Authority merely relays U.S. states’ requests to the appropriate local court for action.  
  

The Federal Office of Child Support Enforcement serves as the U.S. Central Authority.  In that role, OCSE will assist U.S. states when there are problems between the state and an FRC.  Requests, whether to or from the United States, should be transmitted directly between the foreign Central Authority and the State IV-D agency.  U.S. State requests to an FRC should not be sent through the U.S .Central Authority (OCSE), but are sent directly to the FRC.  Appendix #1 lists the addresses/contacts for current FRCs.  
FORMS FOR USE IN INTERNATIONAL CASES
Forms for use
42 USC 659A(c)(1) provides that the U.S. Central Authority may 

between the U.S.
develop forms and procedures for use in cases with FRCs.  Many
and FRCs

FRCs do not use any standard forms in their child support actions. 
Rather, all information is taken as evidence in a judicial proceeding.  Other 
FRCs obtain only minimal information from the parties and rely mainly on state records for other details needed in the action.  

Forms outgoing from IV-D agencies to FRCs.  
For Australia, IV-D agencies must use the forms provided in Appendix #3.

For English speaking FRCs other than Australia, as well as Norway and the Netherlands, IV-D agencies can use the same UISFA forms that are used for interstate actions.  The forms are available on the OCSE website at:  http://www.acf.hhs.gov/programs/cse/forms/.  
For non-English-speaking countries, the bilingual international forms for the FRC may be used.  These will be found in the appendix for the particular non-English-speaking FRC when they become available.  IV-D agencies will need to provide some information in the native language of the FRC.  Additional details regarding translation will be included in relevant appendices.
Always check the FRC-specific appendix to determine whether the FRC requires you to use substitute or additional forms.

Forms incoming to IV-D agencies from FRCs – A number of FRCs, including Ireland, the Netherlands, and Norway, have agreed to use a set of international forms for transmitting their requests to the United States.  The international forms are very similar to the standard UIFSA forms used in interstate cases.  Non-substantive changes include, for example, removal of references to title IV-D, U.S. jargon or terms that have a different meaning in the FRC.  Additional differences between UIFSA forms and the international forms are described below.  

Forms incoming from non-English speaking countries also have line-by-line translations in the language of the FRC.  Copies of the



forms used by the FRC are found in the appendix for each FRC.
Additional or
Check the appendix for the FRC you are working with to determine 
substitute forms
if any country-specific forms are required in place of, or in addition 
required by FRCs
to, the UIFSA or bilingual international forms. 


Examples: 1) Australia requires U.S. IV-D agencies to use one of two application forms, instead of the UIFSA General Testimony form.  IV-D agencies must use these application forms when requesting the establishment or enforcement of an Australian order. The Australian applications are similar to the General Testimony forms, but are much shorter.  These forms are found in Appendix #3. 

2) The Netherlands requires a Certificate of Enforceability,

which can be found in Appendix  #4.

3) Australia, Poland, and the Czech and Slovak Republics each require a Power of Attorney which will be found in the appendix for each country.  Australia’s form, which is needed only in certain circumstances, is included in Appendix #3. 
How incoming
There are several differences between the international forms sent 
forms from FRCs
by FRCs to IV-D agencies and the UIFSA forms used in U.S. 

differ from
interstate cases.  Many of the differences derive from the fact that 
UIFSA forms
the international forms are often completed by the petitioner.  Since he/she is not trained in the completion or use of these forms, the language was simplified in several ways, for example, by removing references to IV-D terminology. 

In the negotiations with current FRCs, it was agreed to combine some of the UIFSA forms –Transmittal 1, 2, and 3 – while the General Testimony was broken into shorter, single purpose forms.
In the International Forms set a single “Transmittal & Acknowledgement” form replaces the UIFSA Transmittals 1, 2 and 3 by combining all possible uses into a single form.  This form also stresses the importance of acknowledging receipt by reformatting the Acknowledgement page.

The UIFSA General Testimony form has been broken into several discrete separate forms which are titled to reflect their content.  For example, section VII “Support Order & Payment Information” of the UIFSA General Testimony is now the stand-alone form “Existing Order Information & Sworn Statement of Arrears”.  As the title suggests, this form records information about existing orders and 









(continued on next page)

How incoming 
provides for a statement of arrears sworn to by the custodian of the 


forms differ

records, agency representative, or the obligee.  Similarly, the 
(continued)

“Affidavit of Direct Payment & Possession” collects on one page all 



of the direct payment and physical custody information that had 



been asked in various places in the UIFSA General Testimony 



form. 



The UIFSA General Testimony questions about medical support 



have been modified to reflect realities of an international case – that 


medical insurance is most likely not available across borders.  



However, IV-D agencies could anticipate this by requiring cash 



medical support in outgoing international cases.  

You will notice that the domestic requirement for swearing before a


notary public has been changed for forms to be executed in FRCs.


Requiring a petitioner to travel to a U.S. Embassy or consulate to obtain a U.S. notary certification is the type of burden that we have been attempting to avoid in international child support cooperation.  Where other countries have a notary public function, it is not the same as the U.S. notary process; it is often much more involved and costly.  Since the purpose of the notary requirement was to make the party swearing subject to legal sanction (e.g., for perjury), the signature block specifies that the information is sworn “subject to the penalties for providing false information” under the given country’s laws.  States will continue to notarize forms sent to FRCs, as appropriate.
In reviewing the international forms, you will find that the substance of the information requested is no different from the UIFSA forms.
Summary:  What
Always refer to the appendix for the FRC with which you are 
forms do I use
working.  At this time, only Australia requires the use of its own
for outgoing

application form, in lieu of the UIFSA General Testimony.  
cases?

However, most other UIFSA forms will be used with Australia. 



(See Appendix #3 for details.)
For Ireland, Norway and the Netherlands, you may continue to use regular UIFSA forms – plus any additional FRC-specific forms the FRC requires, such as the certificate of enforceability for the Netherlands.  (See Appendix #4 for details).  However, these countries will be sending the international forms shown in Appendix #5 to the United States.  
For non-English speaking countries, bilingual international forms resembling UIFSA forms will be provided in the appendix for
that 



FRC in future appendices to this guide. 
Advice: dealing
When exchanging information with an FRC, whether via a form,
with FRCs

letter or e-mail, keep in mind the following:

· English may not be the second or even third language spoken by the contact in the FRC – so avoid jargon, IV-D terminology and “legalese.”
· Be sure to include your e-mail address.  When possible, use e-mail and faxes rather than surface mail to speed the process.
· Recognize that FRCs are not subject to the same processing time requirements that U.S. states are, such as maximum response times.  Many times the FRC’s Central Authority has to

re-contact the custodial or non-custodial parent, often by mail, for the information you need.  Given the time that overseas mail takes, added to the internal mail time, the FRC may not be able to respond within the timeframes that apply to U.S. states.  So please do not close a case simply because the international case takes more time.
●
Many FRC’s Central Authorities handle other issues such as 
child abduction/kidnapping, child welfare, youth development, 
child trafficking, etc.  Child support is frequently only a small part 
of their workload.
●
In some FRCs, the Central Authority does not work the case.  
Case work is handled by local courts.  Be aware of return 
addresses on cases from FRCs.  Do not automatically return 
information requested to the Central Authority – it may have 
been requested by a local court.

The addresses of FRCs are included at appendix #1.  Check the OCSE website at: http://ocse3.acf.dhhs.gov/ext/irg/sps/selectastate.cfm for changes to addresses and for the addresses of some non-FRC agencies.
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